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General Terms and Conditions of Sale and Delivery (GTC) 
of 

Hoffelner Landesprodukte e.U., Au 45, 4550 Kremsmünster 

 
 
1.       Applicability of the General Terms and Conditions (GTC): 
 These General Terms and Conditions of Sale and Delivery shall apply to all quotations, offers, 

orders, contracts and deliveries. By placing an order, the Customer acknowledges and accepts 
these Terms. Any deviating or supplementary terms shall only be binding if expressly agreed by 
us in writing.  

 If the Customer uses its own general terms and conditions, the Customer agrees that, in the event 
of any doubt, these Terms shall prevail, even if the Customer's terms and conditions are not 
expressly rejected by us. 

 
2.       Offers: 
 All quotations and offers are non-binding and subject to change without notice unless expressly 

stated otherwise. A contract shall only come into existence upon our written order confirmation. 
 
3. Prices, Terms of Payment: 
 Unless otherwise agreed, all prices are quoted ex works (EXW) or FCA (Incoterms® 2020), 

excluding VAT and shipping costs. Where applicable, statutory VAT shall be charged at the 
applicable rate. In the event of invoicing, the statutory sales tax will be added to these prices. Our 
sales prices do not include delivery costs.  

 We are expressly entitled to issue partial invoices if the services are rendered in stages. 
 The purchase price is payable within 10 days of receipt of the invoice, without any deductions and 

free of charges. 
 For larger orders or orders of rare or special varieties, we reserve the right to require an 

appropriate down payment. 
 
4. Interest on late payments, reminder fees, and collection costs: 
 Even if the Customer is in default through no fault of its own, we are entitled to charge interest on 

late payments at an annual rate of 12%; this does not affect claims for compensation for any 
additional proven damages. 

 In the event of a delay in payment - even if the contractual partner is not at fault - the Customer 
shall reimburse us for any reasonable administrative reminder charges incurred by us, provided 
that such charges are necessary for the proper enforcement of our claim and are proportionate 
to the amount outstanding. If we handle the collection process ourselves, the debtor agrees to 
pay EUR 5.00 for the first reminder, EUR 15.00 for the second reminder, and EUR 30.00 for the 
third reminder. In addition, the debtor shall compensate us for any further damages, in particular 
those arising from the fact that, as a result of non-payment, we incur correspondingly higher 
interest charges on any credit accounts, regardless of who is at fault for the delay in payment. 

 
5.  Delivery, Transportation, Transfer of Risk: 
 The goods must generally be collected at the place of performance, which is the headquarters of 

Hoffelner Landesprodukte e.U. at Au 45, 4550 Kremsmünster. Risk of loss or damage shall pass 
to the Customer upon delivery in accordance with FCA (Incoterms® 2020), unless otherwise 
agreed in writing. 

 Delivery to the contracting party may be arranged upon request for an additional fee. Unless 
expressly agreed otherwise, the contracting party bears the costs and risk associated with 
transporting the goods to the location specified by the buyer. Shipments are insured only upon 
the contracting party’s express request and at the contracting party’s expense. 
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6. Retention of Title: 
 All plants and goods remain our property until full payment has been received. Title to all goods 

supplied shall remain with us until full payment of all amounts due has been received. Goods 
supplied subject to retention of title shall not become part of the real property merely because 
they are planted by the Customer. In the event of default, we are entitled to assert our rights under 
the retention of title. It is agreed that the assertion of the retention of title does not constitute a 
withdrawal from the contract unless we expressly declare such withdrawal. 

 
7. Place of performance: 
 The place of performance for both our service and the consideration is the registered office of 

Hoffelner Landesprodukte e.U. in 4550 Kremsmünster, Au 45. 
 
8. Delivery and Performance, Default of Acceptance, Cancellation: 
 Minor delays in delivery shall not entitle the Customer to terminate the contract, claim damages 

or refuse acceptance. If the contractual partner is in default of acceptance, we are entitled to: 
 a) either store the goods at our premises, for which we may charge a storage fee, and  

   simultaneously insist on performance of the contract, or 
 b) after setting a reasonable grace period, withdraw from the contract and dispose of the goods 

   elsewhere; in this case, a contractual penalty of 20% of the invoice amount shall also be 
   deemed agreed. 

 Should the contractual partner cancel an order that has already been placed and confirmed, in 
whole or in part, we are entitled to claim the resulting costs and expenses. 

 
9. Warranty, compensation for damages: 
 Apart from those cases where the right to rescission is granted by law, we reserve the right to 

fulfill the warranty claim at our discretion by repair, replacement or price reduction. 
 The contractual partner must always prove that the defect was already present at the time of 

delivery. The Customer shall inspect the goods immediately upon delivery and notify us in writing 
of any apparent defects without undue delay, and in any event no later than eight (8) working 
days after delivery. Latent defects must be reported immediately upon discovery. If a notice of 
defects is not submitted or not submitted in a timely manner, the goods are deemed accepted. In 
these cases, the assertion of warranty or damage claims, as well as the right to contest the 
contract due to error based on defects, is excluded. 

 Apart from personal injury, we are only liable if the injured party proves gross negligence on our 
part. Claims for damages become statute-barred 6 months after knowledge of the damage and 
the liable party, but in any case 3 years after performance of the service or delivery. 

 We are not liable for consequential damages, in particular plant diseases, that may be caused by 
the delivered plants. It is expressly agreed that we will not provide compensation for any further 
damages of any kind, including consequential damages or lost profits. Our liability is limited to the 
proper condition of the delivered plants. Any crop losses resulting from the failure to replace 
defective plants in a timely manner are not covered. Compensation is limited to the provision of 
the same quantity and type of defective plants. Compensation is primarily provided in the form of 
plants. 

 
10. Plant Variety Protection: 
 All seeds and plants are sold only for the cultivation of horticultural and agricultural products 

intended for consumption. The plants are exclusively for fruit production. 
 Use for plant and seed production is expressly prohibited and, for plant variety protection reasons, 

not permitted without a valid license or consultation with the breeder. 
 The plants may not be resold, given away, or distributed to third parties. 
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11. Set-off: 
 Set-off against our claims with counterclaims of any kind is excluded. 
 
12. Prohibition of Refusal of Performance and Withholding Payment: 

 The Customer may not withhold payment in full on the basis of alleged defects. Only an amount 
reasonably proportionate to the claimed defect may be withheld. 

 

13. Formal requirements: 
 All agreements, subsequent amendments, additions, side agreements, etc., require written form 

to be valid, including an original signature or a secure electronic signature. 
 
14. Governing Law and Jurisdiction: 
 Austrian substantive law applies. The application of the UN Convention on Contracts for the 

International Sale of Goods (CISG) is excluded. The language of the contract is German. 
 The court with subject-matter jurisdiction at the registered office of our company shall have local 

jurisdiction to decide all disputes arising from this contract. However, we also reserve the right to 
bring legal action at the general place of jurisdiction of the other party. 

 
15.  Arbitration Agreement – Arbitration: 
 Any dispute arising out of or in connection with this Agreement shall be finally settled under the 

Rules of Arbitration of the International Chamber of Commerce (ICC) by one or more arbitrators 
appointed in accordance with those Rules. The seat of arbitration shall be Linz, Austria. The 
language of the arbitration shall be German. However, we are also entitled to bring an action 
against the contracting party at the court of its place of jurisdiction. 

 
16.  Severability Clause: 
 Should any provision of these Terms and Conditions be or become invalid or unenforceable, the 

validity of the remaining provisions shall not be affected. The invalid or unenforceable provision 
shall be replaced by a valid and enforceable provision that most closely approximates the 
economic purpose intended by the parties with the invalid or unenforceable provision. 

 
 
As of: November 2025 
 
 
 
 
 
 
 
 
 
 
 
 


